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1)cai. Ms. Llorlcli: 

\\'e i cp i ' csc i~ t  C'II'LLI ( ' l ia i i i ic i  C ,.)iiiniutiications. Inc. ('.Clear Channel"). Clear 
( ' I i ~ i i i ~ l c l  liiis Iwcoi i ic in\ arc d . i n d  has reviewed the *ritten materials placed into the 
i-ccord o r  this docket on Seplciiibei- 30, 2002 by  Spanish Broadcasting System, Inc. 
(.-SI{S"). i lccori l ing IO [lie .iccmiipanying transmittal letter o f  SBS' counsel, these 
iiiatL,i.ialr LII-C' ' - a \ soc i ; i t d  \\ill1 .in oral ex parte presentation made to the Commission 
;,nil i t s  std"dttring ~ h c  \\ec.k 01 Scplember 16. 2002."' While Clear Channel i s  not a 
p2i- i . '  IO the app l ic i i t io l i s  iil isst ic '  111 this proceeding, i t  w i l l  not s i t  idly by while SBS 
and I [S  ircpi.cscnlativcs t la i inl  IN ;tnd customary Commission procedures in an 
arleiiipl w i / / a / c . , / / ! i  IC> impLlgn ( ' lpar Cbnnnel's integrily before th is  agency. Flencc. 
(.lc;it~ Ch;innel i s  compcl lz t l  to  placc i ls  own views on this record. 

I t  i s  otic Ihinp rbt Cleat. Cliiiiiiicl IO be challenged before the Commission i n  the 
Ihriii o f a  peli l ioi i  IC) tleiiy oi ollier written pleading. I n  such a case, the 
(.oiiimissioii's proccduiml IIIIIC. reyuirc service of the pleading o n  Clcar Clianncl 
aiid providc C I c x  Chaniicl .in opportunity to respond. It is quite another Ihing, 
I ~ O M C \  el.. for C'lcar ('hanncl to he attacked herore the Commission through tactics 

t i i i l i  a s s ~ d u o ~ ~ s l y  seek LO ,/i,w,/ the customary pleading and scrvice rules that 
cnstirc an adcqit.rtc opportiiiiit! lor defense and a fu l l  and fa i r  record i n  a contested 
IiiiiliL'r I hat i s  [ l ie e \ac t  ii;iitii-r' o l  SRS' participation iii this proceeding. Clcar 

~ ~~~ ~~~~~ ~~ ~~~~ ~ 

1 q a r J i r  \Llhtillisioti 11) S l i S  , ) t i  kplc tnher  10, 2002 conlain5 a mctlioraudul~r "su-al~izing oral 
c \  p:ti~& pt~csci i tat imis i i i r lk  lo i l i c  C ' * u i i i i i i s s i o n  a i d  I t s  staf ton Stpiember 1 X arid 19. 2002." 
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('l iaiinel has seal-chccl Llic rccorJ for the existence of any petition to dcny or 
iiili)i-tiial cdijec.[ioii h> SBS + ~ i i s i  thc applications here at issue. None exist. It 
",\<lLild appear i i is[txd 1IiaL SRS. laking l i t l l  advantage of'this case's "permit but 
Jisclciw'. stattta. chcisc 11) pr~iditce a glossy slide show and seveial hundred pages of 
e x h i h i t s  takc thcni strai$t t r i i n  w e  or more roomfuls of FCC personnel and present 
then:. complclc \I i [h  x c o n i p a i i y i i i ~  oral advocacy-all without the inconvenience 
ol'atlverse parties 01 their representatives who might defend against SHS' 
SI legations. 

T h a ~  IS not a l l .  Iirlwcvcr lia\,itis inadc i t s  iincontcstcd multimedia presentation to 
l'arious Coinniisiion personnel. SBS then proceeded to announcc, in  a September 
10. 2002 lettei. oI'i1s CoLItIsci. that i t  would seck confidential treatment orthe written 
i i i a l c r i a l s  associiitcd wi i l i  i l s  pr~~scnlation-in other words, ~:oirltl seek 10 u'ithholtf 
! i ' i i i i i  i l ie c{ /Lwc.r i  / x i i - ~ r c ' . v  [ / I C  i ~ c ~ i ~ i .  i i i i i l cw( i1 . y  i /  hiid iiserl LO sirppon its pvivate cittiiclu 
i rp i i / i  I / I O . S C  p u r / i ~ ' . ~ .  Such iiii iipproach obviously would sanction the very sort o f  
clandeslinc bchauior that gat e i-isc to the r,t-piivtr rules. Indeed, either SBS later 
!houglit better 0 1  this tact ic, or t niore l ikely) Con~mission staf f  advised SBS of its 
tinacccplabiliiq. Ibr S13S ("tipoti further consideration." according to its counsel's 
l iar istni i ta l  leiiet.) gi.udginglq rclcased i t s  written materials on September 30-long 
,iliet they were required by riilc. 10  have been placed into the record.2 This hit-and- 
I-IIII niethod o l 'pocecdi i is  turns Ihc  concept o f  f u l l  and fair pleading in an 
. d ~ c ! - s a r i a l  se t t ing  on i t s  i c x .  

i ' l ca i .  <.'lianncl considers I [  iinnccessary and inappropriate to address the "merits" o f  
SUS' presentation iii any detail. cxccpt 10 take issue with the irresponsible and 
I$iiscIcss rhetoric that periiieiitc.; SHS' slidc show (e.g., statements that Clear 
i hanne l  has .'intentionally l ied i ~ i  [lie Commission and conspired lo  control U.S. 
td ispanic Kudio" and "tlagrantl! violaled Coniniission omnership limits"). Suffice 
:I io say tha t  the Coniniissioti lids twice specilically approved Clear Channel's 
cqtit iy interest in I ~ I B C - ~ ~ \ v h t c t i  3s has been noted on this record, would be diluted 
:o ii i i iere 3.06').;, voting intcrcsl in the merged Univision entity b y  virtue o f  the 
itiins.iction at issiic Ihcrc, And Clear  Channel has ncver been found to have  lied or 



i;icLi.tl candor bcfort, thc C'oniinission, despite the t i l ing of numerous petitions to 
den:\ which 1131 L' raised a 1 'iricty of issues against the company. I t  is  no wonder 
Ilia1 SBS liiis souglir lo 2void having to defcnd statements of this nature: they are 
i i idclcnsiblr i d  outragcoti\. \s ide li-oin the defamatory invective. SBS' 
prescntation appears lo h e  3 ~ I ~ c k e d - t ~ p  package of the same allegations SBS has 
~ i i a t l c  in a lansui l  agiiinsl Cleai. Channel and HBC in  Florida court. The casc is  
heing litigated i i i  tlial forum ( \ \hcrc  both Clcar Channel and HBC have moved to 
LIISII~ISS SBS' oinrndcd compl,iint). and the Commission should reject SBS' attempt 
1 0  l i t igate il hcrc. 

( ' leiii- ('hanilel i b  not i i i iacc~~stoi i ied to facing writtcn petitions and objections duly 
scr \cd or i [  or i t s  reprewiliiti\es. and i t  has defcnded i tsel fon the record on each 
sticli occasiot1. In lh3t spiril. C'lear Channel likewisc will not pcnnit its trulhfulness 
and integrity IO Ibe altacked belorc this agency, by a non-pctitioner i n  a proceeding 
LU v.liicIi Clear U ian i i c l  i s  not ;I party, through e,-cpur-~c prcsentations that deprive 
Clear Channcl ~I ' t l i e  opporttinily to defend itself. SBS has made outrageous 
31leg:ilions 111 a proccdurall) outrageous manner. I t  is regrettable but necessary that 
('lcar Chnnncl ic conipellctl 1 0  ,-omplctc the record wi th th is  slatcment. Two copies 
o l ' t l i i s  leller arc Iheiiig siihni~ttetl t u  Lhc Conmission's Secretary. 


